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The Office of Air, Water and Radiation Protection Policy and Guidance (EH-41) received 
field inquiries regarding a new provision of the amended refrigerant recycling rule  
(40 CFR Part 82, Subpart F).  The provision appeared to complicate and increase the cost 
of class I refrigerant disposition for Federal agencies implementing Executive Order (EO) 
13148, Greening the Government Through Leadership in Environmental Management, 
which mandated that agencies disposing of class I substances first offer the substances to 
the Department of Defense (DoD) for mission-critical needs.  The concern was that 
§82.154(g)(5) appeared to require Department of Energy (DOE) sites to reclaim used 
refrigerant (i.e., to reprocess the refrigerant to meet a refrigerant purity standard), before 
sending it to DoD.  The concern was raised to EPA, noting that because DoD reclaims all 
transferred refrigerant going into its distribution system, requiring Federal agencies to also 
reclaim refrigerant before sending it to DoD would unnecessarily increase refrigerant 
phaseout costs, with no commensurate environmental benefit.  EH-41 requested that EPA 
resolve this potential redundant reclamation requirement for transfers to DoD. 
 
In the attached response, EPA indicated that DOE’s transfer of refrigerant to DoD without 
reclaiming it is not a violation of §82.154(g)(5) because the transferred refrigerant is only 
initially stored by DoD, and the DOE transfer/DoD storage do not constitute “use as a 
refrigerant,” which is prohibited by §82.154(g).  When DoD makes a decision to distribute 
the refrigerant for “use as a refrigerant,” it must reclaim the refrigerant in accordance with 
§82.154(g).  Thus, a DOE site transferring used class I refrigerant to DoD to comply with 
EO 13148 requirements need not have the refrigerant reclaimed.  
 
EH-41 revised its guidance and analysis of the amended rule (available at 
<http://www.eh.doe.gov/oepa/guidance/ozone/refrigerantrecycling.pdf>) to reflect this 
interpretation of §82.154(g).  Questions should be directed to Ted Koss (202-586-7964) or 
Emile Boulos (202-586-1306).   
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